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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


FILED 

us DisTSarousiro.NY 

DEC 1,1974 w 


TIME A.M.. 
P.M.. 


-against- 

RICARDO INNISS,a/k/a "Ricky", 

GERTRUDE MC LENAN, a/k/a "Peaches" and 
ROBERTO ALVAREZ, 

Defendants. 


Cr.No._ 

(T.21,U.S.C.,SS841(a)(1), 
846,952(a),959,960(a)(1), 
963 and T.18,U.S.C>§2) 


7 4Cfi 7 91 


THE GRAND JURY CHARGES: 


On.-fT ONE 


On or about and between February 1974 and June 1974, | 

within the Eastern District of New York and elsewhere, the defendants 
RICARDO INNISS, also known as "Ricky", GERTRUDE MC LENAN, also known 
as "Peaches" and ROBERTO ALVAREZ, together with Manuela Cortes-Canate 
and Marie Fernandez, herein named as co-conspirators but not as de¬ 
fendants, and others known and unknown to the Grand Jury, did knowingly 
and intentionally combine, conspire, confederate and agree to violate 

Sections 841(a)(1), 952(a) and 960(a)(1) of Title 21, United States 

1. It was part of said conspiracy that the defendants ancT~ 

Code. . i 

co-conspirators would knowingly and intentionally import into the j 
United States from places outside thereof, substantial quantities of 
cocaine, a Schedule II narcotic drug controlled substance. 

2. It was further a part of said conspiracy that the 
defendants and co-conspirators would knowingly and intentionally dis- • 
tribute and possess with intent to distribute substantial quantities of 
cocaine, a Schedule II narcotic drug controlled substance. 

• • • t 

3. It was further a part of said conspiracy that the defendan 
and co-conspirators would conceal the existence of the conspiracy and 
v/ould take steps designed to prevent disclosure of their activities. 

In furtherance of the conspiracy anc to effect the objects 

thereof, the following overt acts, among others, were committed within 
$ 

the Eastern District of Hew York and elsewhere: ~ _ 
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OVERT ACTS 


\ 


T 

1. In or about February 1974, the defendants IMNISS and 
MC LEMAN met with co-conspirator Cortes-Canate in Panama. 

2. On or about March 6, 1974, the defendants IMNISS, 

t 

MC LENAN and co-conspirator Cortes-Canate travelled from Panama to 
Barranquilla,, Columbia. 

3. On or about March 6, 1974, the defendants IMNISS, MC LENAN 
and co-conspirator Cortes-Canate met with defendant ALVAREZ and 
co-conspirator Fernandez in Barranquilla, Columbia. 

4. On or about March 12, 1974, the defendant ALVAREZ 

delivered approximately one (1) kilogram of cocaine to the defendants 
INNISS, MC LENAN and co-conspirator Cortes-Canate. x 

5. In or about May 1974, the defendants INNISS and MC LENAN 
met with co-conspirator Cortes-Canate in Brooklyn, New York. 

6. In or about late May 1974, the defendant ALVAREZ delivered 
approximately one (1) kilogram of cocaine to co-conspirators Cortes- 
Canate and Fernandez in Barranquilla, Columbia. 

7. On or about the 1st day of June 1974, the defendant 

MC LEMAN and co-conspirator Cortes-Canate arrived at John F. Kennedy 

International Airport, Queens, New York. (Title 21, United States Code, 

COUNT TWO . 

Sections 846 and 963). 

On or about the 12th day of March 1974, at Earranauilla, 
Columbia, the defendant ROBERTO ALVAREZ did distribute, approximately one 
(1) kilogram of cocaine, a Schedule II narcotic drug controlled substance, 
at the time knowing that said substance would be unlawfully imported 
into the United States. (Title 21, United States Code, Section 959). 

COUNT THRE E 

On or about late March 1974, within the Eastern District.of. 

New York, the defendants, RICARDO INNISS, also known as "''Ricky r and 
GERTRUDE MC LENAN did knowingly and intentionally possess with intent 
to distribute approximately one (1) kilogram, of cocaine, a Schedule II 
narcotic drug controlled substance. (Title 21, United States Code, Section 
841(a)(1) and Title 18, United States Code, section 2). 
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COUNT FOU R_ 

On or about late May 1974, in Barranquilla, Columbia, 
the defendant ROBERTO ALVAREZ, did distribute, approximately one (1) 
kilogram of cocaine, a Schedule II narcotic drug controlled substance, 
at the time knowing that said substance would be unlawfully imported 
into the United States. (Title 21, United States Code, Section 959). 

COUNT FIVE 

On or about the 1st day of June 1974, within the Eastern 
District of New York, the defendant GERTRUDE MC LENAN, also known as 
"Peaches", and co-conspirator Manuela Cortes-Car.ate, did knowingly 
and intentionally import approximately one (1) kilogram of cocaine, 
a Schedule II narcotic drug controlled substance, into the United 
States from Panama. (Title 21, United States Code, Sections 952(a), 
960(a)(1) and Title 18, United States Code, Section 2). 

A TRUE BILL 



UAVID G. TRAGER ^ 

United States Attorney 
Eastern District of New York 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


I L B & " '" 
APR 9 1975 * 


TIME AM.. 
P.M., 


UNITED STATES OF AMERICA, 

- against - 

RICARDO INNISS, a/k/a "Ricky," 


Defendant. 


M'FILMED 
74 CR m 


April 9, 1975 


JUDD, 


Appearances: 

HON. DAVID G. TRAGER 

United States Attorney 

Attorney for United States of America 

By: EDWARD R. KORMAN, Esq. 

Chief Assistant U. S. Attorney 
and 

DAVID A. DePETRIS, Esq. 
Assistant U. S. Attorney 
of Counsel 

IRA D. LONDON, Esq. 

Attorney for Defendant. 


MEMORANDUM AND ORDER 


In connection with an indictment for conspiracy to 
import and distribute cocaine, there are pending three motiom 
one by defendant Innissto quash a subpoena served on his 
attorney for the production of his Panamanian passport, 


/ 








J 


2 

another by defendant Inniss for discovery of various types, 
and one by the government to disqualify Ira London, Esq. from 

representing the defendant. 

Facts 

1. Mr. Inniss* passport was delivered to his 
attorney by his sister when the court directed its surrender 
as a condition for his release on bail. At the time the bail 
was fixed, the court permitted the passport to remain in the 
custody of the attorney, pending determination of the govern¬ 
ment's right to use the information it might contain. 

The passport is significant to the United States, 
to show prior entries into the United States which may corro¬ 
borate the anticipated testimony of an accomplice witness. 
Evidence of such entries may not be readily obtainable in 
other ways. Mr. Inniss is a permanent resident of the United 
States and has been here since 1960. 

Defendant asserts that the passport is protected 
by the Fourth and Fifth Amendments against the production of 
personal papers which may tend to incriminate. 
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2. The discovery motion was referred to Magistrate 
Max Schiffman, who filed a report on March 26, 1975 disposing 
of all its features. No objection to his recommendations has 
been filed by either party. 

3. A Venezuelan citizen named Manuela Cortes-Canate 
is expected to be the key witness against the defendant. She 
was arrested on June 1, 1974 at John F. Kennedy Airport in 
the act of bringing a kilogram of cocaine into the United 
States from Barranquilla, Colombia. Legal Aid Society was 
appointed by Magistrate Catoggio to represent her, and one of 
their attorneys appeared for her on June 20, 1974 and entered 
a not guilty plea to the indictment, which had been handed 
down in the meantime. 

On August 16, 1974 Ira London entered a notice of 
appearance for Mrs. Cortes-Canate. Defendant Ricardo Inniss 
had been arrested in August, 1974 on a state narcotics charge, 
which was subsequently reduced to a misdemeanor. Mrs. Cortes- 
Canate says that Mr. London turned up at Rikers Island where 
she was confined and said that he had been retained as her 
attorney. He did not say who paid his fee. Mrs. Cortes- 
Canate being in jail, the court hrd set September 9 as a date 
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for trial. Mr. London appeared in court on September 9 to 
present a motion for discovery and to ask for an adjournment. 

He was also present with her on September 19, 1974, when she 
pleaded guilty to the indictment. 

Before the date for sentence, Mrs. Cortes-Canate 
asked that Mr. London be relieved as her counsel and that 
the court appoirt a new attorney. She was produced in court or 
October 16 and questioned by the court. Legal Aid Society 
was then re-appointed to represent her. Mr. London was not 
notified of rhe hearing or of the appointment of counsel 
until the following month, because Mrs. Cortes-Canate did not 
want him to know of her intended cooperation with the govern¬ 
ment. She testified before the gr-^nd jury. Her sentence dat< 
was postponed pending her testimony against Mr. Inniss. 

She was sentenced on April 4, 1975 to 15 months imprisonment, 
plus three years Special Parole Term. The court directed that 
she continue to be held in this country as a material witness 
before any deportation, even though she may have attained the 

time for mandatory release. 

Mr. Inniss stated that he paid Mr. London a fee 
and wants Mr. London to represent him, and he has expressly 

12 





waived any objection to Mr. London's possible conflict of , 
interest. Mr. London asserts that there was so little 
attorney-client relationship with Mrs. Cortes-Canate that he 
possesses no privileged communications which would be used 
in her cross-examination. He obtained no written statements 

from her. 

The United States has submitted an opinion of the 
Committee on Professional Ethi-s of the Brooklyn Bar Associ¬ 
ation, rendered in another matter, that it is improper for 
an attorney to represent a second defendant if he also repre¬ 
sents a co-conspirator who has pleaded guilty and is awaiting 
sentence, after providing information that led to the indict¬ 
ment of the second defendant. The Committee stated that this 
rule applies even though the attorney had represented the 
second defendant previously in other matters. Mr. London is 
not a member of the Brooklyn Bar Association, according to it 

current year-book. 

The government also asserts that it may call Mr. 
London as a witness to testify whether Mr. Inniss paid him 
the retainer for his temporary representation of Mrs. Cortes- 


Canate. 
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Discussion 

1. The Passport 

There is no Fourth Amendment privilege for Mr. 

Inniss' passport, since the government could obtain a search 
warrant on the basis of information that the passport may 
contain evidence pertinent to the pending indictment. 

The Fifth Amendment privilege extends to documents, 
if a person owns them, and has them in his possession, and 
they are self-incriminating. United States v. Fa1ley, 

489 F.2d 33, 41 (2d Cir. 1973). The Falley case also holds 
that there is no Fifth Amendment privilege for a United State 
passport, since it is the property of the United States by 
law and not that of the defendant. 

The requirement of possession by the defendant is 
met here, even though the passport came into the possession 
of his sister and is now in the possession of his counsel. 
This is not like the possession of business and tax records 
by an accountant, as in Couch v. United States , 409 U.S. 322, 
328, 93 S.Ct. 611, 616 (1973). In the first place, an attorr 
is in a different category from an accountant. In the seconc 
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place, the transfer of possession here was made while defen¬ 
dant was in custody and for the purpose of supporting his 
constitutional right to be freed on bail. Compare Simm o n s v. 
Unite d States , 390 U.S. 377, 88 S.Ct. 967 (1968). 

The law of Panama as described by the government 
is that a passport is "a public traveling document” which 
may be confiscated when there is reason to believe that it 
has been misused in any way and which is subject to seizure 
by the police and is admissible in evidence when it is used 
in connection with a crime (Article 2056 of the Judicial Code 
of Panama). If the passport would be subject to seizure by 
the Panama police and use in evidence there, there is no in¬ 
justice in permitting its use in evidence here. 

Moreover, a foreign passport is not really a per¬ 
sonal document. It is subject to inspection at the time of 
any entry into the United States. The provisions of 8 U.S.C. 
§ 1182(26), cited by the government, apply only to nonimmi¬ 
grants, but the regulations clearly require even permanent 
residents to show their passports at each entry. 
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At any event, an alien's passport is a type of 
public record, which aids in establishing his rightful pre¬ 
sence in the United States, and therefore is outside the scope 
of Fifth Amendment privilege under Shapiro v. United State s, 

335 U.S. 1, 32, 68 S.Ct. 1375, 1391 92 (1948). 

2. Discovery 

The statute expressly sanctions the use of Magistrates 
to assist the courts in discovery in criminal matters. 

28 U.S.C. § 636(b)(2). In the absence of any objections, his 

report should stand. 

3. Disqualification 

If Mr. London's testimony is necessary in this case, 
he should not act as trial attorney for Mr. Inniss. Code of 
Professional Responsibility DR5-101, 5-103. 

It is clear that Mr. London may be compelled to tell 
who paid the retainer for him to represent Mrs. Cortes-Canate. 
Colton v. United States , 306 F.2d 633, 637 (2d Cir. 1962), 
cert, denied, 371 U.S. 951, 83 S.Ct. 505 (1963); United Stat es 
v. Franzese , 392 F.2d 954, 963-64 (2d Cir. 1968). 

> 1G 
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The extent of Mr. London's representation of Mrs. 
Cortes-Canate appears to be less than that of the attorney 
in the Brooklyn Bar Association opinion. He did not repre¬ 
sent her at the time she was cooperating with the government 
nor at her sentencing. A court should not condone a violation 
of the Code, but it should not interfere with the free choice 
of an attorney where the ethical violation is not clear. The 
government cites no case in which an attorney selected by a 
criminal defendant has been disqualified. United States v. 
DeBerry , 487 F.2d 448 (2d Cir. 1973) is different, since that 
involved the same attorney representing two defendants at 
the same trial. 

Mr. Inniss should be given another opportunity, 
however, to say whether he still wants to be represented by 
Mr. London, given the possibility that evidence at the trial 
will show that he paid Mr. London to represent Mrs. Cortes- 
Canate before she began cooperating. Should he choose to 
engage other counsel, the fact that he has already paid Mr. 
London the fee should not be an obstacle, for the court may 
require a refund of the part that has not been earned. 
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It is ORDERED: 

(1) That the motion to quash the aibpoena for 

fendant's passport be denied; 

(2) That the report of the Magistrate concerning 

the discovery motion be confirmed; 

(3) That Ira London, Esq. be directed to file an 

affidavit by April 11, 1975 stating who paid the retainer for 
him to represent Manuela Cortes-Canate.and the date and 
amount of the retainer, and the extent of his investigation 
in the matter before he submitted her guilty plea; and 

(/,) That a hearing be held in the court at 10:00 
A.M. on April 14, 1975, at which Mr. Inniss shall be present 
and state whether he still wishes to be represented by Mr. 
London, and that decision on the motion for disqualification 
be deferred until after that hearing. 
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little less, maybe. 


(A recess Is taken.) 


(The jury enters the courtroom and the 


following takes place In open court and In the 

piesence of the jury.) 

THE COURT: We are mlaslng one lawyer. 
THE CLERK: Here he Is. 


JUDD, U.S.D.J 

(THE COURT CHARGES THE JURY AS FOLLOWS:) 

THE COURT: The people at counsel table 
and Mr. Weiner and members of the jury: 

My remarks l directed primarily to you. 
You have heard the evidence and the arguments 
of counsel end It is now my duty to gtve you 
Instructions as to the law which Is to be 
applied In judging this case. 

You have been attentive and patient. 

We have had about four and a half days of 
testimony end a solid day of argument as to 
what the testimony means. And now you are 
about to come to the decisive point where you 
determine where the truth lies In the case as 
best an humans can do It, 







Charge 
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In my Instructions I will apply first the 
general principles that apply to all criminal 
trials, then the nature of the charges in this 
case, and then the specific rules of law that 
apply to those charges and something about how 
to evaluate the evidence you have heard, a 
few comments on the evidence briefly, and 
finally something ato ut how you should reach 
a verdict. 

In our adversary system of criminal 
justice it is the duty of the prosecutor to do 
his best to present the Government's case. 

And defense counsels' duty Is to do their 
best to represent their own client's Interests. 

The Court and the jury are suppo ed to 
be Impartial, The Court enforces the rules of 
evidence and the Jury decides the truth or 
falsity of the testimony and the Inferences 
that should be drawn from the evidence. 

It Is your duty as jurors to follow the 
law as I describe It In ray Instructions and 
to apply those rules of law to the facts as 
you find them from the evidence in the case. 
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You arc- che sole judges of the facts. 

You are to perform your duty without bias 
or prejudice for or against any party or any 
witness. The law doe3 not permit Jurors to 
be governed by sympathy or prejudice or 
public opinion. 

The lav; presumes that a defendant la 
Innocent of crime and the law permits nothing 
but legal evidence presented before a Jury 
be considered In support of a charge against 
an accused. The presumption of Innocence Is 
enough In and of Itself to acquit a ueiendant, 
unless twelve jurors are satisfied beyond a 
reasonable doubt of the guilt oj tue Individual 
defendant on a particular count from all the 
evidence In the case. And the Government has 

the burden of that proof. 

I will just say a few words about what 

the law means by a reasonable doubt. 

We start with the words, a reasonable 
doubt Is a doubt based on reason and common 
eC n 3 e. It may arise from the state of the 
evidence ox* It nay arise from the absence oi 
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evidence. A reasonable doubt docs not mean that 
a doubt that a juror asserts arbitrarily and 
capriciously because he doesn't went to under¬ 
take an unpleasant task. It doesn't mean 
beyond a possible doubt. It is rarely possible 
to prove anything to an absolute certainty and 
the law doesn't require this. 

What is sometimes used as a way of 
defining it Is that proof beyond a reasonable 
c’oubt refers to the type cf doubt that w iuld 
make you hesitate to act in your own important 
affairs. 

Tills proof beyond a reasonable doubt 
operates on the whole case. It doesn't won 
that er.cn bit of evidence must be proved 
beyond a reasonable doubt. It n.ecns that when 
you consider the sura total of all the evidence, 
if you are satisfied beyond a reasonable doubt 
G3 to euch element of the crime charged, you 
must convict. And If you have any reasonable 
doubts to any element as to any count you must 
acquit. And I will tell you about the elements 
of the counts shortly. 

Finding a person to be guilty of a felony 







Gn d subjecting him or her to crInina1 penalties 
1 S serious end you will consider this feet In 
determining ’hother you have a reasonable doubt. 


'Tevertholesr, If you arc convinced beyond 
a reasonable doubt of the defendant's guilt 
you should find hl:i guilty and not be swayed 


by sympathy. 

An Indictment la Just a formal method of 
accusing a defendant of a crime. It Is not 
evidence of any kind against the accused and 
It docs not create any Inference of guilt. 

The defendants have both pleaded not guilty. 
The Indictment and these pleas create the 
Issues which you must decide. 

The law never Imposes a duty on the 
defendant In a criminal case to produce any 
evidence. A defendant may present himself 
as a witness, as Miss McT.ep.an did In this 
case. In that event 3he becomes subject to 
cross-cxe 1 nation t as you have observed, and 
her credibility 13 for you as the Ju«y i>o 
determine In the same manner ns other witnesses. 

You may ecus'dor that a defendant has 


a strong motive to lie to protect herself, but 
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you nay also consider there Is a real risk In 
subjecting herself to cross-examination. Ho 
you determine how ct-ch of the testimony you 
believe. 

Ti.e fact that Mr. Inness did not testify 
docs not create any inference. He has a right 
to rely on his counsel's belief or his belief 
that the Government's case leaves at least 
a reasonable doubt cs to his guilt. And you 
can't even talk In the Jury room about the 
f ct that he did not testify. 

Yfe have tv.’O separate cases and each 
defendant may handle their case as they see 

fit. 

I am 2 olng to read the Indictment in this 
case so that you have the precise thing that 
v;ere charged, although as I say, this is only 
the charge. 

Count one charges that on or about and 
between February 197*1 e.nd June 197*1 within the 
Eastern District of New York and e lee where— and 
the Eastern District of Hew York is also 
Brooklyn, Queens, Long Island and Staten Island— 
the defendants Ricardo Innoss, also known as 

VA 
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Ricky, Gertrude McLenan, also known as Peaches, 
and Roberto Alvcrez together with M nucl.i 
Cortez-Cunate and Marla Fernandez, herein 
named as co-conspirators but not as defendants, 
and other 3 known and unknown to the Grand Jury 
did knowingly and intentionally combine, ■ < a-* 
spire, confederate and agree to violate 
Sections 341, 9 5? A and 96 PA of Title 21 of 
the United States Code*. 

And then the descriptions, one, it wa3 
part of said conspiracy that defendants 
and co-coneptrators would knowingly and 
intenttonally import into the United St .tcs 
from places outside thereof substantial 
quantities of cocaine, a schedule 2 narcotic 
drug and controlled substances} and, too. It 
was part and party of a said conspiracy that 
defendants and co-ccnsplrators v/ould knowingly 
and Intentionally distribute and possess with 
Intent to distribute substantial quantities 
of cocaine; three, it was further a part of 
said conspiracy that the defendants and co- 
conspirators would conceal the existence of 
the conspiracy and would take steps to 

y:o 





deal-a end to prevent disclosure of !-*iclr 
activity. 

To furtherance of the conap?, my end to 
effect the objects thereof the follow?ns overt 
acts r.nons others v:ere conaltted with i the 
Fantern District of Hew York, end cl •’..hei-e. 

One, on or about February 19 ; h, 19/4, 
the defendants laness end J'eLonen net with 
co-conspirator Cortez-Cunate In Fanar-a} and, two 
on or about March 6 th, 1974, the defendants 
rnness and MoLeara end co-conspiratox* Cortez- 
Cunetc travelled fron Fnna:na to Eavranqullla, 
Coloubia; tlirec, on or about March oth, 1974, 
the defendants inners and Mctenan and co- 
consplvator Cortez-Cimate net with defendant 
Alverez end co-conspirator Fernandez In 
Barranqullla, Colonbiaj four, on or about March 
IPth, 19 ylj, the defendant Alverez delivered 
approximately one klloeram of cocaine to the 
defendants Innees, McLenrn end co-conspirator 
Cortez-Cunatej five, in or about May 1974 the 
defendants Inness end McLcnan i;et with co- 
conspirator Coxtez-Cunate Jn Brooklyn, Hew 
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e jx. In or about late Miy 3.97 4 the defendant 
A Ivor e?: do 3 lv< i :d pproxio.ntoly c no : >i l.ogrmn 
of cocaine to 00 oonspJrntor Cortez Cuu-ate 
t iid Fernandez In lln^ nqwlll.a, Colo blaj r.cvt/1, 
on or about the first day of June 3.9*4 ihe 
defendant I'cT.'n. n and co- con plrator Covtcz- 
Cunato arrived ot John P. Kennedy International 
Airport, Queens, New Yo-k, 

And I oo.lt trie cemta dealing with 
Mr. Alvarez and I road count three which 
v.-e call a sub a l 0 itivc count. 

On or about late March 1974 within the 
Pastern District of ITcw York the defendants 
Ricardo Inncrs also known rs Ricky at id Gertrude 
MeLenaa did knowingly • ud lot ntloi ally possess 
with intent to distribute approximately one 
kilogram of cocaine, a schedule two narcotic 
drug controlled substance. 

And here the reference i.o to Tlolo 21 
of the United States Code, Section S’!3A-1, 
and also to Title 33, United States Code, 
Section 2. 

And the final couum ch rgos '.hat on or 

v:i 


C’ • 


ior,3 


-bout the first Jay of June, 19/4, within the 
Eastern District of N<,w York, the defendant 
Covtrude KcLon n also known a 3 Peaches and 
co-conspirator JEnuela Cor te 2 -Cunate did 
lnowlngly and Intentionally import approximately 
< 1.-3 kj 1 o/yruM of cocaine into the United States 
from Panama. 

Jo ?, the J -.tos, and the amount in the 
indictment don’t have to be accurate. They 
riay be approximate, s long as they < fford 
the defendants sufficient information so that 
they can prepave for trial, And similarly 
the fact that the overt acts in the indictment 
describe delivery of cocaine U3 taking place 
in E.uivaqullla Instead of Cartegna, Colombia, 
is not a material variance. If you find that 
cocaJno was in fact received, it v;ould bo all 

right in either place. 

The c 'nspiracy count is based on 
Section 846 a 3 wall as Section 84l of the 
Drug Abuse Control Act which cays that any 
person who attempts or conspires 00 commit 
^ivy offense defined in this cub—chapter 


YA 
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punished by Jmpriet uucnt, 1 ’-■■■■ : A 
iay not exceed the maximum penl; h- :ufc £**•'- ( ' A ’ l3C ‘ d 

fi;t' t,he OiiCTifiCS • 

/rid Oiia Section of the • ’tcp ’ •* ’ 13 
Section C-’UA-l, which nays, c. cept a a •'■ , V.rUed 
by this chapter it shall bo unlawful 1 :-r 
any person Imowinsly oi * intentionally to 
manufacture, dictrlb-.tc or dlsp*. ase or 
possess with intent to manufacture, distribute 
or dispense, a controlled subst'nce. 

Controlled cubstauccs are defined n 
Chapter Hl2 of Title 21 of the United ht aes 
Code, and that includes as a controlled 
substance coca leaves (phonetic spelling) 
noit compound derivative or preparation of 
coca leaves. Cocaine is made from coca leaves 
which should not be confused with coco leaves, 

which are tv;o different plants. 

The word distribute in the statute is 
also defined to be delivered. Co the statute 
defines distribute not simply delivered to 
nex'sons who cell cocaine In the streets to 
a lot of people, but to those who turn over 


m 
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any quantity of a n uoltlo d.u* ^ a fort!**** 
rubtiUnce to another jcr.'vn. 

And the *ndlctu nt also refers to 

Section 952, hlch ya.lt shall be 1 ** 

to Ji.port Into the United States from anyplace 
outside thereof my controlled euhst eo 
Schedule 1 or 2 of Subchapter 1 of this 

4 

ptor. 

And tU-'.i S..CU a 3 S 0 u ya Lb» t ny 
person who contrary to Section 952 knowingly 
or Intentionally lwoorta or exports a 
controlled substance shall be punished os 
provided In Sub-Section 3 of this ccoU:ui. 

You ha/e heard a bit rVout t ohe 

potential penalties re nd I ’• 1 1 '' '* 

them now because that Is a mvlm 

Court to decide on the basts of a presentence 

report and fm ther appearances by counsel 

if there Is a conviction. It Is not a concern 

of the jury. 

X referred ulro to Section 2 of Utle 
3.9 of the United States Code v.'hlcn Is i.-n'J -i d 
ln the . cond and third count of W 1 llc < ’* 
That says that whoever commits * offense 
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First, that thore was an r.greeiuf.at to 
1- /ort or distribute cocaine) second, that 
a -l i cm Ur 0 fond <t willfully fcecciO a 
rty to that agre< it) and third, that none 
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: o . ad Jn the ..•xlatcrce of a agic-in' ufc rt 

j 1 ' j,.!!:! ’.o violate the law# 

■JlTiO ' ' '.‘.Oilt does 1 lot have to .00 do>;il 
ri -'gcs not hive on be e plicltly 

,; vJ t Goith bnv'U: o conspirators act to so..n 

3 ! 1 rind you oan 1 kfer the 

a ce ment exists from the* evidence la the case 
or you can Infer the agro .nit ‘Ices not 
( <lst. 

It Is (job n- cesna'.y that a conspiracy 
bn successful* ‘ihe doing of a concplx cy or 
performance of an act—-and some of the acts 
you nay v;c3.1 l ow are innocent acts as travelling 
fxor.« rnnatna to Coloubla, which la cops a’ - - -.e 

axuij the receiving of coniine. 

So e3 a natter of law if the parties 
thought they were buying cocaine and they thought 
they were going to distribute cocaine ill the 
United States after they got it here, it n^.s 
not matter that there la no chemical analysis 
bo show that the package alleged to have been 
brought la in March of Vj(h via in fact 
cocaine * The question is who tic r there vm3 
a conrpliacy to bring In cocaine. 

;U3 
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respect to the second count, 1 1 loll 
to poc• ;! .ton with ’ :tout to distribute, '.here 
two types of po ‘session, what la sal ted 
l pi i! i and constructive p i n* 

Mies Cimate-~I think, hat Is her surname 
h r the So; ilsh trad It Ion--tied the cocaine 
in her possession in June. She said she had 
It almost all the time except when she alleges 
that Mia a Met*nan bought it cross the border 
on the flrot venture so that it wouldn't be 
lost If the Illegal Immigrants werecau&ht at 
the border. 

Having it In your hand or in your 
pocketbook with you is In actual possession. 
Having power to tell somebody who lvas the 
actual possession how to dispose of it or 
what to do with it la what we call con- 
..tractive possession. 

So If Mias ?<IcLcnan was holding it for 
the benefit—If Mias Cortez was holding for 
the benefit of Ml as McT.rnan or for the 
purpose of Mr. Innesa being able to sell it, 
they i. iy have had or structivc possession of 
it within the meaning of the second count being 












or not. The evidence here Is that It was 
used as a dilutant In the cocaine that was 

seized on the June venture. 

The burden Is cn the Government to prove 

each of the essential elements of a count 
beyond a reasonable doubt. You can’t Infer 
the existence of one element from the fact 

of another element proved. 

This burden rests on the Government 
throughout the trial and never shifts on the 
defendant. If you have a reasonable doubt 
as to any decent of any count you oust acquit, 
just as you have a duty to convict If you ore 
persuaded beyond a reasonable doubt. 

Mow, cone rules on evaluating evidence. 
There are, generally speaking, two types 
of evidence from which a jury can find the 
truth of Tacts In a case. One Is direct 
evidence like the testimony of an eyewitness. 

The other la Indirect or circumstantial evidence 
which is the proof of a chain of circumstances 
that logically point to the existence or non 

existence of certain facta. 

Example of direct evidence In Misa 
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Cortez* testimony that she handed cocaine to 
jlloa KcLenan and that she had It with her In 
the apartment. 

And then Miss McLenan's testimony that 
she never had any cocaine In her possession and 
knew nothing about It. 

Examples of circumstantial evidence are 
the fact that the Mexican visas were all 
obtained together after the cocaine had been 
purchased In Colombia and the fact that there 
was a birth certificate of a Mrs. Perez used 
by Mr.--by Miss Cortez, and Miss Perez had 
at one time travelled into the United States 
with Mr. Innoss, If you believe the evidence. 

And contra, the fact that Mo*. Inness 
v;as going to Panama for the carnival and as 
a matter of fact Ash Wednesday In 197 2 * was 
on March 27th, I think. So a few day3 before 
there was the carnival and It may be some 
evidence he was not going to buy cocaine. 

And the fret that MIbs McLenan was on 
the shlp 3 In June, July or Adgust in 1973 maybe 
aoric circumstantial evidence that she did not 
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sell cocaine to Mr. Welch during the time they 
said he did. 

You can sometimes draw more than one 
Inference from a particular piece of cIj.- 
cunstantlal evidence. And It Is up to you to 
decide which Inference Is roost logical In 
the light of all the other evidence In the case. 

As a general rule the law makes no 
distinction between direct and clrcucistantlal 
evidence. Circumstantial evidence need not 
exclude every reasonable hypothesis of 

Innocence In order to establish guilt. What 

* 

is necessary Is that a jury be satisfied of 
a defendant’s guilt beyond a reasonable 
doubt on the basis of all the evidence In the 
case, both direct and Indirect, or else you 
must acquit. 

Circumstantial evidence may be enough 
to convict all by Itself If you find the 
defendant guilty beyond a reasonable doubt 
on thevhole case. 

When you are analyzing the evidence 
Including the circumstantial evidence you can 
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draw reasonable Inferences based on your own 
common sense and general experience, but only 
from facts that you find are proved. And you 
are not confined to the bare bones of the 
testimony but you can't speculate or guess. 

And there Is a line—not a bright line, but an 
Important line—between speculating as to what 
evidence night be and as to drawing Inferences 
what one piece of evidence shows with respect 
to probability. 

Now, I cone to the question of credibility 
of witnesses. That's one of your very 
Important and difficult tasks. And It Is the 
theory of American Justice that twelve 

i 

citizens selected as a cross-section of the 
community and screened as far as possible to 
avoid any preconceptions can best determine 
the truth of a charge. 

When you weigh the testimony of various 
witnesses you can consider their relationship 
to the Government, to any defendants, their 
bias, their Interest In the outcome of the 
case. It Is important to consider their 
manner while testifying, their candor and 
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Intelligence as you have observed It, the 
probability or Improbability of their 
testimony In relation to other testimony 
in the case. 

You can consider also the extent to 
which any testimony has been corroborated or 
contradicted by other credible evidence. 

You may consider inconsistencies within the 
testimony of any witness, either on direct 
or cross-examination, and whether any witness 
has changed his testimony. 

If you are convinced that a witness 
has lle.^ you can say you won’t believe anything 

4 ■■ 

the witness has said or you c an say that part 
of what the witness said Is true and part Is 
not. And the same thing with respect to 
inconsistencies. 

A witness may have been mistaken or 
untruthful with respect to part of the 
testimony and be correct with respect to other 
parts. That*8 for you to determine. 

And when it comes to Inconsistencies 

or facts uhleh you think were not truthfully 

\ 

stated you should consider whether they 
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relate to a detail or to an important part of 
the testimony. 

You can consider your own experience 
with the extent to which repetitions of the 
Same story or descriptions of the same event 
by more than one person may vary In detail 
and whether such variations Indicate falsehood 
or inaccurate memory or have some other 
explanation. 

Imagine yourself sitting on the witness 
stand trying to say what happened during 
your last vacation trip during 197 1 * end whether 
you can get all the sequences of events 
straight, bearing In mind the burden of 
proof beyond a reasonable doubt is on the 
Government. 

■ You can evaluate the testimony of a 
defendant, consider her personal Interest ' 
in the result of the case. Also consider 
that no one else but Miss McLenan could 
say what happened during the times when she 
was with Miss Cortez. And apply to Miss 
KcLenan's testimony all the same tests such 
as credibility which you use In Judging other 

42 
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•jltncenes. 

Ue have had some Government Agents here. 
There Is a role with respect to them, that 
* you are not to give any greater weight or 

credibility to the testimony of a witness 

/ 

solely because of the fact that he Is a 
Government Agent. And you don't give It 
any les 3 on that account. You evaluate 
the testimony of the Government Agent In the 

same way as you would evaluate the testimony 

> 

of other witnesses. 

There are special rules with respect 
to what are called accomplices, which Include 

Ml 9 s Cortez and Mr. Welch. 

An accomplice Is somebody who has 
participated In the crime that Is on trial. 

Yhe law does not prohibit the testimony 
of accomplices or whether you approve of their 
use Is not to enter Into your considerations 

of the case. v 

In certain types of crimes the Government 

Is frequently compelled to rely on the 
testimony of accomplices or persons with 
criminal records. It has to take the witnesses 
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to the transaction as they are. There Is no 
requirement that the testimony of an accomplice 
be corroborated. A conviction may rest upon 
the uncorroborated testimony of such witness If 
It Is found credible beyond a reasonable doubt. 

Here there Is corroborating testimony, 
at least with respect to details that the 
Government has mentioned. But an important 
rule Is that the testimony of an accomplice 
should be viewed with great caution and 
scrutinized carefully before you determine 
whether to accept it. And that applies to both 
Miss Cortez 1 testimony and to Mr. Welch's 
testimony. 

You can also consider the question of 
motivation• 

Miss Cortez may have had a motivation 
to implicate Miss McLenan and Mr. Ricardo 
Inness at the time she was cooperating with 
the Government. She has less now because 
she Is sentenced and knows what will happen 
to her. 

Mr. Welch is awaiting sentence and he 
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may have a motive to help the Government. 

You nay consider that In determining the 
extent you wish to give to the credibility 
of both of then. 

It Is a serious thing to lie somebody 
else Into Jail and you should determine as 
to whether each of these two witnesses were 
in fact doing that. 

A couple of other things which I think 
you should consider In this connection: We 
don't believe in this country In guilt by 

j 

association. And the fact that Mr. Inness 
or Miss MCLenan were with Mls3 Cortez at 
various times Is not In Itself enough to 
prove guilt. It may create Inferences which 
leads to your finding that there is conspiracy 
or that there Is aiding and abetting. But 
mere presence is not sufficient. 

Now, there was discussion about why the 
passports were made available. 

The law In the United States as I have 
ruled on It is that a passport is a public 
document and It must be produced. It Is 
something tht the defendant can keep to himself. 
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There Is no way of knowing whether the 
defendants knew this at the time that Mr. 
InneBs' passport was provided or that Miss 
KcLenan's passport was lost. But it is 
one of the factors of law in considering with 
what the collateral issue is on the trial 
here. 

Finally I mentioned you are not to 
decide the case or any issue of fact on the 
basis of the number of witnesses or the number 
of exhibits. 

The bulk of testimony was by the 
Government. I don't know how the bulk of 
cross-examination went, but your decision in 
any rate depends on the quality of the 
testimony and not on the quantity that either 
side produced. 

With respect to objections and rulings 
as to testimony or exhibits you shouldn't try 
to guess on the answer if I didn't let it come 
in and you should dlsre^rd any evidence that 
I struck out and consider the case only on 
the testimony and the exhibits which came in 

without objection and the stipulations of the 

« 
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parties that have been placed on the record. 

A federal Judge has the right to comment 
on the evidence. In fact, I can marshall the 
whole evidence and I can spend half the day 
reviewing my recollection of what took place. 

Eut you have heard about two hours and three 
quarters by the defendant, and two hours and 
a quarter by the Government and I think you 
have had enough on that. 

Just a few things that seem to me 
significant, and these Illustrate the differences 
that can be drav/n with respect to Inferences. 

When Miss McLenan was summoned back by 
telephone from Athens or telegram to cone back 
and see her sick mother It seemed to me from 
her own testimony she did not take the next 
plane to Panama. She waited two or three 
days until Miss Cortez was around. 

Now, you can Infer that was because she 
called Panama and she said, as she stated later, 
that her mother was not really that 111. Or 
you can Infer she was waiting so that she can 
take Miss Cortez with her with false birth 
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certificate that Mr. Inness provided so to 
combine a trip to purchase cocaine with a 
trip to see her sick mother. 

There was discussion about the safe 
deposit box. Ifae only evidence with respect 
to this safe deposit box Is what Miss McLenan 
testified to. And since further information 
with respect to It was available to either 
side you can't draw any Inference with respect 
to Its failure to produce and determine the 
credibility to give to Miss MrLenan's 
testimony and by inferences which can be 
drawn from It. 

There was discussion during Mr. De Petris' 
summation about when Mr. Welch made his last 
purchase, said he made his last purchase. 

My notes were that he said he bought some 
after March and April and during the summertime. 
Whether he said afterwards that It was In the 
month of June I am not sure. 

As you observed, counsel can't always 
be accurate in the way they described 
testimony and even the Court can’t. 

There was a lot of talk at one point 
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during the cross-examination of Miss Cortez 
about the fact that she had lived four months 
with Miss McLenan. When the documents came 
In It came out It was about from about March 
19th to Kay 26th, which Is a little over 
two months. 

There was reference to Mr. Welch’s 
reluctance to testify and to the presence of 
people In the courtroom. 

I thin!* you should bear In mind there 
is no testimony or evidence that there was any 
threats against Mr. Welch by any of the 
defendants. 

You may consider whether there was 
any reluctance to testify because of the fact 
that he was brought in on a material witness 
warrant. And there is nothing else you can 
consider with respect to the defendants on 
tho fc basis. 

There is a good argument that the 
defendants have with respect to Miss Cortez 
having told the Agent at the beginning and 
Mr. London when he came and talked to her that 
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she was not bringing the cocaine In for Miss 
McLenan and Mr. Inncss and she used the name 
Morales which she said at one point was a 
naae she just made up, 

Mr. DePetrls addressed himself to that 
point and It will be up to you to determine 
how much weight to give to that difference 
between her statements when she was not under 
oath and her testimony as she gave it in this 
court. 

As I have said, there is a great deal 
of evidence in the case. You have been 
listening attentively. And while you haven't 
been taking any notes you have had no 
distractions and I think you do remember It 
fairly well. 

The fact that I may have emphasized 
a couple of points either In illustrating types 
of evidence or In commenting does not mean 
you shouldn't consider everything you have 
heard and Is not to be taken as an impression 
of an opinion on the guilt or innocence of 
either of the defendants. You are t^.e Judges 
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of the factSo Nothing counsel said or nothing 
I said prevents you from making your own deter¬ 
mination on the facts on your own recollection 
of the evidence and in applying those facts 
to the law as I have set it forth. 

Now a few words about reaching a verdict. 

First, of course your verdict must be 
unanimous on each count. That means you must 
all agree on each count. 

It is wise to discuss the evidence 
fully before taking even a tentative vote, 
so that no one will jump to a hasty conclusion 
before weighing the entire case. 

If you want to have some of the testimony 
repeated, the first two days which is mainly 
Miss Cortez’ testimony was transcribed. The 
rest of it is in reporter's notes and I am 
not—do you know if Mr. Rubinstein is here 
today? I am not sure we can get the reporter 
up__oi» we can get him up and read it to you 
If it is necessary. It may take some time to 
find the reporter who took it. 

If you want to look at the exhibits you 
nay ask for it. If you want to look at the 
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cocaine package I will send a marshall In with 
it because nobody should be In possession of 
It even for an Innocent purpose. 

When you go Into the Jury room* 

Mr. Weiner, your foreman, as I have said, he 
will preside over your deliberations. His 
principal Job will be to try to say that not 
more than one person talks at a time and to 
try to give everybody a chance to be heard and 
to help guide you In determining when you may 
take a ballot. But his vote counts no more 
than anyone else. 

During your deliberations you should 
assume the attitude of Judges of the facts 
rather than partisans or advocates. In that 
way you are making a high contribution to 

the administration of Justice. 

You must report a verdict on all three 
counts. Both defendants are on the first 
and second counts and only Miss McLenan Is 
on the third count. And I will give you 
a form of verdict so that you can fill it In 
without any confusion or uncertainty. 
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You can find one or both guilty or not 
guilty on either of the first counts and, of 
course. Miss McLenan either guilty or not guilty 
on the third count. 

If you have any qie stlons the* will be 
a marshall sitting outside the Jury room and 

you can send a note to him. 

When you have reached a verdict the 
foreman should give him a note merely saying 
you have reached a verdict. And when you are 
in court he will announce It orally. 

Either party has a right to have the 
Jury polled, and which means to ask each 
Juror whether he or she agrees with the verdict 
so that we can be sure It Is unanimous• 

Again, In determining guilt or Innocence 
you shouldn't give any consideration to the 
matter of punishment because that la my 
responsibility If either defendant Is found 

guilty. 

You are each entitled to your own opinions, 
but you should exchange your views with your 
fellow Jurors and listen carefully to each other. 
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While you shouldn't hesitate to change your 
original opinion If you are convinced that 
another opinion is correct, but you don't 
have to give it to a majority and your 
decisions must be your own. 

Normally it takes until about 1 o'clock 
to get the lunch here. And since that is 
our normal lunch hour I will excuse counsel 
at about that time and at least when your 
lunch comes in and If you have questions try 
to submit them before one f after two. 

There is a procedure In the rules that 
after the Court has delivered Its Instructions 
counsel may take exception to the Instructions 
or to any omissions outside the presence of 
the Jury. So while you go back to the Jury 
room now I may possibly call you out again and 
add something to the charge. But on the 
assumption that I may not and we conclude with 
this, your oaths sum up your duties, that is, 
without fear or favor to any person, you will 
well and truly try the Issues between these 
parties according to the evidence given to you 
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In c^urt an3 the laws of the United States. 

You will now please go Into the Jury room 
and I will excuse Miss Gavney and Mr. Weber. 

We almost needed one of you but there Is no 
more function for you to perform. 

Now let's swear the marshalls before they 

go In. 

(The marshalls are sworn.) 

THE COURT! Do the alternates have any¬ 
thing In the Jury room you want to get? 

AN ALTERNATE JUROR: Yes. 

THE COURT: Suppose you get that and the 
clerk will take you Into the witness room and 
you can wait there until your lunch comes. 

(The Jury leaves the courtroom for the 
purposes of beginning their deliberations at 
12:01 P.M.) 

THE COURT: Are there any exceptions to 
the charge, Mr. DePetrls? 

MR. DE PETRIS: No, your Honor, 

THE COURT: And Mr. Preminger? 

MR. PREMINGER: No exceptions, but I 
have a request. 
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MR. PREMINGER! Your Honor didn't 
charge I don't believe the Importance of a 
criminal record. Mr. Welch had an extensive 
criminal record and I think that should be 
mentioned and as to what effect that would have 
on his testimony. 

MR. DE PETRIS! I believe it was mentioned. 

THE COURT! I mentioned It. 

MR. PREMINGER! You said It about 

accomplice • 

THE COURT! 1 said In certain types of 
crime the Government Is compelled to rely 
on the testimony of accomplices and persons 

with criminal records. 

Now perhaps I could have added more to 
It but I did not. have the specific requests 
for It. 

MR, PREMINGER! Judge, on the criminal 
record It Is always charged by Itself and 
every Judge I have heard charged It. And I 
don't think It was necessary to request about 
Mr. Welch's criminal record since it was an 



Colloquy 


1097 


Important part of the case. I muat have 
spent forty-five minutes on It on cross-exam¬ 
ination. 

THE COURTl All right, maybe I will add 
It. 

MR. EE PETRIS* Your Honor did Indicate 
that and at the end of It you Indicated that 
their testimony should be judged with 
extreme caution and great scrutiny. 

MR. PREMINGER* That had to do with 
accomplices and people who were accomplices. 
You never mentioned Welch has a criminal 
record. 

THE COURT* Mr. Handman? 

MR. HANDMAN* I join In Mr. Preminger*a 
request and In view of the material that 
was brought out at great length by Mr. 

DePetris In his closing today I would request 
that your Honor charge with regard to the 
fact that aiding Miss Cortez-Cunate to cross 
into the United States Illegally Is not a 
crime charged In this case. And that I would 
also request that If the jury finds that 
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Misa McLenan and Mr. Innesa helped Cortez- 
Cunate to cross the border that that alone 
does not prove that they are guilty of smuggling 
cocaine. 

MR. DE PETRIS* If your Honor Is going 
to charge that, if your Hbncr Is going to 
bring them back and charge that, I would ask 
that the Court charge the Jury that may have 
in fact may have been an overt act In further¬ 
ance of a conspiracy. 

MR. PREMINGER* If they believe that 
there was knowledge that would be. And If 
they may not believe that, that by Itself 
would not be, 

MR. DE PETRIS* But I don’t see the 
reason to bring them back. I think your charge 
was very sufficient. 

MR. HAND MAN* I wrote these three requests 
out, your Honor, which I hand out. 

THE COURT* Pretty late. 

MR. PREMINGER* The third one, your Honor, 
It'8 only on the same point, your Honor, ar.d 
that would be a charge If the facts as found 
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by the Jury, are equally consistent with the 
defendants being guilty only of knowledge of 
Cortez-Cunate's illegal entry into the 
Uhlted States as with their being guilty 
of snuggling cocaine, then the Government 
has failed to prove the defendants guilty 
of this charge* 

THE COURT! Well, I think what I gave 
them is sufficient. 

MR. HANDMAN: Also on one other subject, 
and that Is If the witnesses Cortez-Cunate 
and Welch gave one statement or gave the 
statement to the Government Agents or the 
prosecutor and then testified differently 
here in court they would be subject to the 

penalty of perjury. 

MR. DE PETRISi That's not necessarily 

true, your Honor. 

MR. HANDMAN: This also is a point you 
raised In implying they could testify whatever 
way they wanted here without being subject to 

any force or penalty. 

THE COURT! The Jury heard that they 
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were under oath, I don't think there Is a 
need to say that. 

MR. HANDMANt My request was that If 
they gave a statement Implicating these 
defendants and changed their testimony away 
from that point of view they would be subject 
to perjury. 

MR. DE PETRISi I don't think It's an 
accurate statement, your Honor, because if 
they testified here differently and there Is 
an acquittal on the basis of what are you going 
to prosecute them? The statement Is not 
under oath, 

MR. PREMINGERi Also, your Honor, your 
Honor said the motivation to lie by Miss 
Cunate Is less because she was already sentenced. 
But I think It Is a fact she came Into this 
country Illegally and she can be prosecuted 
for that and that hasn't been mentioned. 

So perhaps the Government Is holding that 
over her head. That could be an Inference, 
too. 

I didn't know your Honor was going to 


00 


/ 


Colloquy H° 3 

comment about the fact that her Interest as 
an accomplice or her reliability has been 
Increased because she has been sentenced, 
because there are many things the Government 
now could hold over her head to compel her 
to continue to testify In a way In favor of 
the Government. 

THE COURT* I thought the position In the 
cross-examination was that she had been cleared 
of her Illegal entry. After all, she Is being 
deported. 

MR. PREMINOERt It doesn't mean that the 
Government can't reverse their position. 

I don't know that It's final. 

THE COURT* I will not accept requests * 
like that at this time. 

Ask the Jury to come In. 

I will charge them they can consider a 
criminal record as bearing on credibility and 
that proof of Illegal entry and if the purpose 
was only for the purpose of aiding illegal 
entry It Is not enough. 

All right. 
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THE CLERK* Should I take the exhibits. 
Judge, or Just leave them on the table? 

MR. EE PETRIS* Do they want the exhibits? 

THE COURT* No. But I think the exhibits 
should be left with the clerk and I would 
like an understanding they can be handed to 
the Jury without reassembling you. 

MR. DE PETRIS* Yes. 

(Hie Jury enters the courtroom at 
12*11 P.M. for the purposes of receiving 
further instructions.) 

MR. DE PETRIS* Except the cocaine, 

your Honor? 

THE COURT* Yes. 

Mr. Weiner and ladles and gentlemen, 

I have been asked to make two additions to 
my instructions. 

The first Is* Considering the credibility 
of Mr. Welch you can consider his criminal 
record. I thought that was Implicit, but 
I did not express the statement. 

And the second is in connection with 
Mis8 Cortez-Cunate illegal entry into the 
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